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Disclaimer
The information in this document is not intended to provide, and does not constitute,
legal advice. This information is provided for general information purposes only. The
author gives no guarantees or warranties concerning the accuracy, completeness or up
to-date nature of the information provided in this guide. Furthermore, the author does
not accept any liability arising from any errors or omissions included herein, although
all efforts have been made to ensure that the information provided is correct at the time
of publication in January 2019.
Please note that the author has no control over content provided on external sites which
can be accessed through links provided at the end of this guide and for which the
author accepts no responsibility.
This document is the intellectual property of the author. However, it may be reproduced
without permission and free of charge, providing it is for non-profit purposes and the
author is acknowledged.
Front cover images and images used throughout the guide © Cork Traveller Women’s
Network
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About this Guide:
This guide outlines the main types of discrimination faced by the Traveller Community
and explains how exactly a Traveller who has been treated less favourably in the
provision of goods and services can respond through the available legal avenues.
This guide is designed for both community members, allies and advocates who are
taking a case under the Equal Status Acts 2000-2015. At the back of the guide you will
find the forms you need to lodge a complaint and website addresses of organisations
that might be able to assist you further should this be required.
This guide has been produced as part of a collaborative project, the Traveller Equality &
Justice Project (TEJP), a research centre which was established between the Cork
Traveller Women’s Network and the Centre for Criminal Justice & Human Rights, UCC in
July 2018 and was published with the kind support of Senator Colette Kelleher.

About the Author:
Samantha Morgan-Williams is a founding member and coordinator of the Traveller
Equality & Justice Project at the Centre for Criminal Justice & Human Rights, School of
Law, UCC.
TEJP was established in 2018 to assist local Traveller Community development
organisations such as the Cork Traveller Women’s Network, providing legal research,
support and advice about responding to discrimination.
As a Traveller rights ally and researcher, Samantha has led legal training workshops for
Cork based Traveller Community organisations and has worked with Travellers of North
Cork, the Traveller Visibility Group and the Cork Traveller Women’s Network. Samantha
has also presented research on the effects of the recession on provision of culturally
appropriate housing at a number of international conferences, including the ‘Tenancy
Law and Housing Policy in a Multi-level Europe (TENLAW)’ and ‘European Housing Law
Network’ Conferences (2016 & 2017).

Cork Traveller Women’s Network:
Cork Traveller Women's Network is a community development project run by and
representing Traveller Women in Cork city. CTWN promotes empowerment, inclusion,
equality and human rights for Traveller women and their community.
The Network’s work involves supporting Traveller women as leaders, promoting
Traveller health, advocating for Traveller accommodation and the promotion of
Traveller culture and ethnicity. The CTWN supports a network of Traveller women’s
groups throughout the city as well as the Meelagh Traveller Community Centre.
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Traveller Equality & Justice Project, Centre for Criminal Justice, School of Law,
University College Cork:
The Centre for Criminal Justice and Human Rights was established by the School of
Law, UCC in 2006. The study of criminal justice and human rights and the intersection
between the two raises complex and challenging questions. The Centre seeks to
contribute to national and international debates on these questions through the
promotion of cutting edge interdisciplinary research, innovative programmes of legal
education and training, and strategic partnerships with Government, statutory bodies,
and civil society organisations worldwide.
The Traveller Equality and Justice Project (TEJP) at the Centre for Criminal Justice &
Human Rights is a new initiative between the Centre for Criminal Justice and Human
Rights (CCJHR) in the School of Law, UCC staff and the Cork Traveller Women’s
Network (CTWN). TEJP aims to highlight ongoing levels of discrimination experienced
by Travellers in Cork, by mapping such cases and by providing legal research support
to the CTWN. In doing so, the TEJP will shed light on stories that indicate exclusion or
inequality through highlighting inequality in treatment of Travellers, promoting respect
for the Traveller Community as an ethnic minority and will assist the Cork Traveller
Women’s Network to respond to such inequality in a timely and effective manner.

Acknowledgements:
TEJP wish to extend their sincerest gratitude to Senator Colette Kelleher for her
support, without which dissemination and publication of this guide would not have been
possible.
The author would also like to thank Louise Harrington and Bridget Carmody of the
CTWN for their great support and guidance with this project. From the CCJHR, the
author wishes to thank Dr Fiona Donson for her assistance and guidance throughout the
project.
Lastly, the author notes the great contribution from the wider members of the CTWN
who provided their own experiences of discrimination which informed the author in
producing this guide. Their perseverance and dignity in the face of deeply rooted
discrimination is remarkable.
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Introduction:
Discrimination occurs when you are treated less favourably than another person,
because of who you are. There are different kinds of discrimination, but they all
involve comparison with how other people are treated.
Human rights laws, both internationally and in Ireland prohibit such
discrimination on the grounds of equality. The most important laws domestically
which prohibit discrimination are the Employment Equality Acts 1998-2015 (EEA)
and the Equal Status Acts 2000-2015 (ESA).
This guide will outline the different types of discrimination which Irish Travellers
may experience while accessing goods and services and therefore focuses upon
the Equal Status Acts and how you can use these to fight discrimination that you
may be subjected to.
Who is this guide for?
This guide is intended for use by members of the Irish Traveller Community and
those who support Travellers. The guide outlines key types of discrimination that
many Travellers face on a daily basis in accessing goods and services. It will help
you to explore your options in responding to acts of discrimination and provides
a step-by step guide on how to submit complaints if you feel you have been
discriminated against.
At the back of this guide, you will find a list of further resources which you may
wish to use in building your complaint. There are also a number of forms which
you will in submitting your complaint, and a handy form, which you can use to
record discrimination once it happens.
Travellers and Racism:
The Equal Status Act, 2000, S 2 (1) defines Travellers as:
“The community of people who are commonly called Travellers and who
are identified (both by themselves and others) as people with a shared
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history, culture and traditions including, historically, a nomadic way of life
on the island of Ireland.”
Although a relatively small group in Ireland, accounting for less than 1 per cent of
the population, Travellers stand out as a group that experiences extreme
disadvantage in terms of employment, housing and health.i In their ESRI report ‘A
social Portrait of Travellers’ Watson et al., note that: “A background and history
of extreme prejudice and discrimination against Travellers has necessitated their
identification as a group to be protected against discrimination under Irish
equality legislation.’ii
As an ethnic minority, the Irish Traveller Community faces ‘exceptionally strong
levels of prejudice and face widespread and systemic prejudice in accessing
services and Travellers are 22 times more likely than White Irish to experience
discrimination in accessing private services.iii The All Ireland Traveller Health
Survey, in 2008, found that 61 per cent of Travellers reported ever having
experienced discrimination being served in a pub, restaurant or shop; 56 per cent
reported discrimination getting accommodation, and 55 per cent reported
discrimination in seeking work.iii
Drawing on a national survey of attitudes towards different groups, MacGréil
reports that 60 per cent of the population in Ireland would not welcome a Traveller
as a member of the family; 64 per cent reject Travellers on the basis of their ‘way
of life’ and 18 per cent would deny Irish citizenship to Travellers.iv
A recent ESRI report noted the unfavourable situation facing the Traveller
community, recognising the multi-faceted issues worsened by racism and
discrimination:
It is clear that Travellers are a group disadvantaged in several respects: in
terms of educational attainment, employment, housing and health. They
have an unusual age distribution, with a relatively large number of children
and a smaller number of older adults. They have experienced exceptionally
high levels of discrimination compared to other groups in Ireland.v
This is reflected in the manner which many Travellers both view and access vital
services. A report conducted by the Traveller Movement (UK) notes that although
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most Travellers experience discrimination on a daily basis, that 77% of those
surveyed stated that they had no sought help when they experienced
discrimination, noting that such discrimination is ‘a fact of (Traveller) life’. vi Such
perceptions that discrimination is ‘shameful’ or embarrassing is rife throughout
the Traveller community.
What is Racism?
Racism is the belief that a particular race is superior or inferior to another, that a
person’s social and moral traits are predetermined by his or her ethnicity.
The Irish Traveller Movement notes that ‘sadly, part of Travellers daily lives is
their

experience

of

racism,

direct

discrimination

and

indirect

discrimination…racism accounts for people believing that key differences in
character of ability are due to ethnicity.”vii
Racism can be both individual and institutional:
Individual Racism
Individual racism is when one person is racist towards another, discriminating
against a person because they are a different ethnicity. Individual racism is
therefore based on the belief that one’s own ethnicity is superior.
Some examples of individual racism against Irish Travellers would be:
•

Denying Travellers access to a pub or shop,

•

On-line hate-speech such as on Facebook or other social media pages.

•

Physical or emotional abuse or bullying based on Traveller identity.

•

Settled people campaigning against halting sites being built.

Individual racism can be challenged under the Equal Status Acts.
Institutional or Structural Racism
Institutional racism can be much more difficult to prove and identify. Institutional
racism is defined by the Irish Traveller Movement as:
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“An institutionalised system of power. It encompasses a web of economic,
political, social, and cultural structures, actions, and beliefs that systemize
and ensure an unequal distribution of privilege, resources and power in
favour of the dominant racial group at the expense of other racial
groups.”viii
The ITM notes that examples of institutional racism which affect Travellers are:
▪

Development of laws which criminalise Traveller culture: control of
horses act, market trading act, housing miscellaneous provisions
(nomadism) act

▪

Lack of political will to deliver on Traveller accommodation

▪

Travellers being unable to get jobs due to lack of education
opportunities, and;

▪

The absence of Traveller culture in the education system.ix

What is discrimination?
Discrimination is when one person is treated less favourably than another in the
same position. It's unlawful to discriminate against people who have 'protected
characteristics' under the Equal Status Acts.x
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Section I: The Equal Status Acts 2000-2015: Who Is Protected By The
Equal Status Acts?
Under equality legislationxi discrimination based on any one of the following
distinct grounds is unlawful. These grounds are:
▪

Gender

▪

Civil status

▪

Family status

▪

Sexual orientation

▪

Religion

▪

Age (does not apply to a person under 16)

▪

Disability

▪

Race

▪

Membership of the Traveller community

Nb: Since 1 January 2016, under the Equal Status Acts 2000–2015, you cannot
be discriminated against when renting because you are getting Rent
Supplement or any other social welfare payment, or a Housing Assistance
Payment. This is known as the housing assistance ground.
Two types of discrimination can occur in relation to the Equal Status Acts, these
are known as direct and indirect discrimination and occur in different ways:
Direct discrimination occurs when someone treats someone less favourably
because of certain attributes of who they are. To establish direct discrimination,
a direct comparison must be made, for example, in the case of disability
discrimination the comparison must be between a person who has a disability and
another who has not, or between persons with different disabilities.
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Example-A barman refusing to serve a Traveller, yet serving other
customers in the bar.
Indirect discrimination occurs where a condition of service or sale would put a
person at a particular disadvantage on any of the nine discriminatory grounds,
provided this is not objectively justified by a legitimate aim, and is appropriate and
necessary.
Example – Requiring a permanent address which is not a halting site
address to hire a sander is indirect discrimination against Travellers.

McDonagh v Navan Hire Ltd. DEC-S2004-017.
The service provider may raise a defence of objective justification which has
three ingredients:
▪ There is a legitimate aim
▪ The means of achieving the aim are appropriate, AND
▪ The means are necessary (there is no alternative way to advance
the aim)
In determining whether you have been discriminated against, your rights will be
weighed against those of the service provider. In doing so, the above justifications
for possible discrimination will be considered.

How Do The Acts Work In Relation To Goods And Services?
As noted above, the ESA (Equal Status Acts) protects nine categories of people
generally, and ten groups of people in relation to accommodation, one of these
grounds is that of Irish Traveller. Not all differences of treatment are seen as
discrimination under the ESA however. The ESA relates to acts of discrimination
in the provision of ‘goods’ and ‘services.’ These terms are defined under the ESA
as:
▪

Goods ‘any moveable property’. For example, goods are items that can be
bought or sold.

▪

Service is when a person or organisation does something for you or
supplies you with something.
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There are many different types of services covered by the ESA.
These include but are not limited to:
▪

Commercial services such as shops, gyms, banks or cinemas

▪

Services provided by an individual, such as plumbers or carpenters

▪

Educational services

▪

Transport and travel services

▪

Housing services, such as renting from a landlord or local authority, or
using a letting agency.

The ESA does not just cover services which may cost money, but also covers
services which are free of cost (for example, a public playground, social welfare
services and other public services, such as the health service or local
authorities).
Defences/ Exclusions under the Acts:
There are a number of defences to complaints of discrimination available under
the legislation.
Section 15 of the Equal Status Acts - it is not discrimination to refuse to supply
goods and services, where to do so would produce a substantial risk of criminal
or disorderly conduct or behaviour or damage to property.x
E.g. Mongan v Firhouse Inn DEC-S2003-034/035 – A rare case which failed
where two Travellers were refused service in a pub because of hostile
reaction of other patrons to their presence. It was held that there was a
substantial risk of imminent violence due to ongoing disputes at the time.
While it is reasonable for service providers to refuse service to people who
engage in disorderly behaviour on their premises it is discrimination to refuse
Travellers service where there is no evidence to indicate that they would behave
in an unreasonable manner.
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Exclusions under the Act:
There are some exemptions under the Equal Status Acts 2000 – 2015 (‘the ESA’),
which deal with situations where discrimination in relation to goods and services,
do not apply. There are two types of exemptions under the Equal Status Acts.
These are ‘specific exemptions’ and ‘general exemptions.’
Examples of Specific exemptions are:
Gender: Many people would not feel comfortable in receiving cosmetic services
such as body waxing or massage from a member of the opposite sex. It is
therefore not discrimination if you ask for a person of your own gender to provide
cosmetic services which require physical contact.
Religion: It is not considered discrimination to provide different treatment on the
religion ground in relation to goods and services, when these are provided for a
religious purpose.
Age: Adoption agencies can set age limits for adoptive or foster parents and this
is not considered to be discriminatory conduct.
Sporting events: It is not considered discrimination to treat people differently
according to age, gender, nationality or disability. E.g. female only sports teams.
Insurance: Insurance companies can charge different insurance rates according
to established “risk” e.g. if you have family history of a particular illness such as
strokes etc. You cannot be treated differently on the gender or race ground under
the Equal Status Acts however.
Other examples of General Exemptions permitted under the Equal Status Acts
include:
Education exemptions:
The Equal Status Acts 2000-2015 (ESA) makes it unlawful for educational
establishments to discriminate on any of the nine grounds. However, there are a
number of grounds under the general exemptions to the Equal Status Acts upon
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which educational establishments may discriminate. These include, but are not
limited to:
Gender: Schools can discriminate on a gender basis lawfully under the

Acts. E.g. Male and Female only national schools.
Religion: Similarly, a school can preference to students from one particular
religion where this is in keeping with the religious ethos or tradition of the
school.
Mature students: The different system in place for mature entry students at
Universities and colleges in not discriminatory treatment under the Acts.
For example, they may have easier entry requirements than students
coming straight from school to encourage mature student applicants.
For more on education exemptions under the act see:
https://www.ihrec.ie/yourrights/i-have-an-issue-with-a-service/i-have-an-issueabout-education/
Sporting facilities and events:
It is not discrimination to treat people differently where it is reasonably necessary
within sporting facilities and events, according to age or gender. For example,
some sporting competitions may be only open to girls or competitors of a certain
ages e.g. U12s soccer teams.
For more on both general and specific exemptions under the Equal Status Acts
see:

https://www.ihrec.ie/your-rights/i-have-an-issue-with-a-service/what-

categories-ofpeople-are-covered-by-the-law-on-discrimination-in-relation-toservices/
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Section II: Making a Complaint:
Some Practical Advice
The following is general advice on making a complaint where you feel that you have been
subject to discrimination.
1. Make notes of what exactly took place at the time of the incident(s) and be sure to note
the times, dates and exactly what happened. Use the ‘Incident Report Form’ available
at the back of this guide if this is helpful.
2. Be careful to note as much as possible of what was said to you as details like this are
very important for making a claim. Be factual and concise.
3. Seek evidence that will support your complaint. Seek witnesses who might have seen
the incident and if possible, ask for the contact details of witnesses.
4. Keep careful records of your complaint, including any correspondence and copies of
completed forms.
5. Using this guide, decide which body you will need to address your complaint with. If
the complaint is against a restaurant, bar, hotel or sports club who have a licence to
serve alcohol then the complaint must be made at the District Court. If the incident
took place at a shop or other premises that does not serve alcohol than your complaint
will be taken to the Workplace Relations Commission.
6. Depending on whether your complaint is before the District Court or the Workplace
Relations Commission, there are different forms and procedure that you must follow
to successfully take a complaint to either of these bodies. Make sure that you have
access these forms and fill them out carefully, any mistakes will lead to your complaint
being dismissed.
7. Ensure that your complaint is made in time, do not delay as there are strict guidelines
in place (this handbook provides information on how long you have to submit a
complaint under equality legislation and the relevant deadlines). As the deadlines vary
before the District Court and the WRC it is important that you make sure which body
you are taking your complaint to and stick to these deadlines.
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Section III: Responding to Discrimination:
What can a Traveller who has experienced refusal of entry or provision of
goods/services do in response?
There are different responses depending on where the act of direct
discrimination took place:
-

On a licensed premises: Complaints about discrimination that occur “on, or
at the point of entry to”, a premise that sells alcohol must be made to the
District Court. Examples of these include bars, pubs, clubs and hotels
where you may have been refused either entry or service. For information
on how to raise a complaint against such a premises see section 1.

-

If the discriminatory treatment did happened somewhere other than “on or
at the point of entry to” the premises that sells alcohol, then you must make
your complaint to the Workplace Relations Commission. Examples of these
include shops, garages, sport clubs, gyms and other relevant providers of
goods and services. For more information on how to take a complaint
against one of these see section 2 (below.)

What about clubs?
The ESA has different rules according to different kinds of club. There are two
kinds of clubs:
•

Non-registered clubs, which do not have a license to sell alcohol

•

Registered clubs, which have a license to sell alcohol

Nb: It is very important that you determine exactly which type of club the club
you are complaining about is, as non-registered clubs and registered clubs
are treated differently under the Equal Status Acts. Complaints against
nonregistered sports clubs are taken to the Workplace Relations Commission,
whereas complaints against registered clubs are taken to the District Court,
as they have a license to sell alcohol.

Non-registered clubs:
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Non-registered clubs cannot discriminate under any of the nine grounds covered
by the ESA when providing goods and services that are available to the public, or
a section of the public.
You can complain about a non-registered club which discriminates against you by
going to the Workplace Relations Commission.

Registered clubs
Registered clubs cannot discriminate under any of the nine grounds covered by
the ESA that concern the provision of goods and services that are available to the
public, or a section of the public.

Example: A registered club provides a parking facility that is not exclusively
available to the members of the club but to members of the public generally.
This service is available to the public generally. Therefore, the complaint
should be made to the Workplace Relations Commission (For information
on how to take a complaint to the Workplace Relations Commission, see
Section II of this guide.)
If, however, the discrimination relates to the registered clubs’ rules, such as who
can become a member, or conditions of membership, the complaint must be
made to the District Court (For information on how to take a case to the District
Court, see Section I. of this guide.)
There are some situations in which the Equal Status Acts 2000 – 2015 (ESA) allows
people to be treated differently in relation to registered clubs, called exemptions.
The main kinds of exemptions which apply to registered clubs are:
•

Clubs for particular category of persons protected under the ESA: For
example, it is not discrimination to have a club for LGBT people, for
example.

Special events: For example, a tennis club can have a men’s tournament, so long
as it also has a women’s tournament. It can also have events just for children, or
for people with disabilities.
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Section IV. Taking a complaint about refusal of entry, supply of goods or
services to the District Court:
The Equal Status Acts prohibits discrimination in the supply of goods and
services including social welfare, housing and other forms of social provision on
ten separate grounds, one of which is ‘Membership of Traveller Community.’
Goods and services provided by private and public bodies are covered. It also
covers educational establishments, e.g. schools and crèches.
You must be refused when you enter the premises or when you ask for the service
to come within this section.
All cases regarding licensed premises such as pubs and hotels will now be heard
in the District Court. The following steps should be taken to bring a case of
discrimination to the District Court.
Step one:
▪

To start your case first send a letter to the person who caused the
discrimination (defendant) setting out what happened, asking them for a
reason as to why they carried out the act and ask them what they are
prepared to do to address the problem.

▪

Also, in the letter ask them for any record they have regarding the incident
of discrimination such as a log book of incidents and for a copy of their
equality policy.

Step two:
▪

If you do not receive a satisfactory response you can instruct a solicitor to
act on your behalf. This will involve costs. You may choose to represent
yourself. As long as you are fully prepared this may be possible. Apart from
yourself only a solicitor or barrister can appear on your behalf in the District
Court. An advocate without a formal legal qualification cannot act for you.

▪

If you choose to represent yourself the option is to go to the District Clerk’s
Office and prepare a claim notice or civil summons which is an official
notice sent to the defendant inviting them to attend a certain court on a
18
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certain date at a certain time to answer the claim of discrimination. If you
choose to represent yourself, you should go to the District Court Office
(Licensing Office) and prepare and file a notice of application under section
19 of the Intoxicating Liquor Act 2003 (District Court form 80.5, available on
www.courts.ie). This should be done within six months of the discrimination
occurring. There is a sample notice of application included at the back of
this guide.
▪

The claim notice must contain the following information (an example claim
notice is attached at the back of this guide):
o A description of the parties. The notice must state the full name,
address, occupation, solicitor’s details and address for service of
documents for the claimant and for the respondent (where possible).
o A statement of the claim set out in numbered paragraphs. The notice
must clearly and concisely set out the allegations that are being
made by the claimant and the amount or other remedy being sought.
It must contain a list of all correspondence and other documents on
which the claim relies. It should clearly indicate to the respondent
that they have a case to answer.
o The notice must recite the appropriate District Court area in which
the claim is being brought.
o The notice must set out that, if the respondent wishes to admit the
claim, they should contact the claimant within 10 days of service of
the notice to agree payment of the claim and costs. The proceedings
will not then be continued.
o The notice must explain what steps the respondent must take if they
wish to dispute the claim.
o The notice must be signed by the claimant or their solicitor.

▪

This claim notice/civil summons must be stamped in the Courts office which
costs €22.

▪

The civil summons must be served on the defendant. A copy can be handed
to the defendant at least 14 days before the date of the hearing or sent by
registered prepaid post to the Defendant's last known residence or place
of business at least 21 days before the date for hearing.
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▪

It is important to check the name of the licensee in the District Court
licencing Office as if you get the name wrong the case will fail.

Step three:
▪

At the hearing of the case you can put your case forward and the defendant
will defend their case.

▪

The judge will give their decision once all the evidence is heard.

▪

Either party can ask for a written decision.

Step four:
If you are unsuccessful in your case at the District Court, or successful but
nothing has changed, you can challenge the licence of the pub owner.
Every September there is a licencing court which issues pub licences. You can
prepare a case in August and make the argument as to why their licence should
not be renewed.
In order to do this there is a standard form which you can get and lodge in the
District Court Office which will then allow you to attend the court and put your
case forward.
There is no cost involved.
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Section V: Responding to Discrimination which occurred somewhere else
(not a licensed premises) before the Workplace Relations Commission:
If the discriminatory treatment did happened somewhere other than “on or at the
point of entry to” the premises that sells alcohol, then you must make your
complaint to the Workplace Relations Commission.
E.g.: A Traveller phones a pub to reserve a table for a family celebration.
She makes the booking and once she gives her name and address the pub
refuses to accept the reservation, saying that they are double booked, the
caller feels that this is because she is a member of the Traveller community.
As the refusal to supply services was made on the telephone and not at the
premises with an alcohol licence, the complaint is made to the Workplace
Relations Commission and not the District Court.
Taking a case to the Workplace Relations Commission.
This is an impartial body set up by law to investigate or mediate complaints under
Equality legislation. It has taken over the functions of the Equality Tribunal since
2015.
The process involves the following:
▪

A person claiming discrimination under the Employment Equality Act or the
Equal Status Act must lodge a complaint with the WRC within six months of
the occurrence of the act of discrimination. Note under the Equal Status
Act, you must first send a Notification in writing to the respondent to be
received within two months after the occurrence of the event in question.

▪

Cases can either be referred on the consent of both parties for mediation,
or heard by an Adjudication Officer

If the claim goes to a hearing, the Adjudication Officer investigates the claim
beforehand through written submissions and at the hearing where each party will
be given an opportunity to:
▪

To present their case

▪

To call witnesses
21
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▪

To respond to points raised by the other party

▪

To answer questions from the Adjudication Officer

▪

Adjudication Officer issues a written Decision

Compensation up to a maximum of €15,000 can be awarded and/or the losing
party can be required to take a particular course of action.
Decisions may be appealed to the Circuit Court within 42 days from the date of
the
Decision.

Nb: There is no fee to bring a case to the WRC.
If you are considering taking a case to the WRC there are a number of steps that
you may choose to take to assist you in presenting the strongest possible case.
These include:
1. Gathering information relevant to your case,
2. Preparing the relevant documents you need to enter as evidence, and;
3. Using witnesses.
1. Gathering Information Relevant to your Case:
Discrimination is where you are treated less favourably than another person on
the basis that you are a member of the Traveller Community. As you need to prove
this fact, it is necessary to establish that you have received less favourable
treatment compared with another person in a similar position (this is what we call
using a comparator).
To win your case, you need to prove that you have been treated less favourably
than a comparator. In proving this, there are a number of things which you can
do. There are a variety of ways in which you can seek information in connection
with the alleged discrimination which you may not have in your possession such
as data access requests and freedom of information requests. Your local
Traveller Organisation or the Traveller Equality and Justice Project can help you
in filing such requests.
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i.

Freedom of Information Request

You have the right to request access information held by Government
departments held about you. This is subject to certain restrictions.
To access this information you need to submit a Freedom of Information Request
(FOI). To do this you must write a letter seeking access or complete a request for
access to records form stating that you are doing so under the Freedom of
Information Acts. This can be useful in determining whether or not you may have
a case. There is no charge where your request is in relation to your own personal
records and there is an example FOI request included in Appendix 1.
Once you have sent the letter making a FOI request, the service provider has to
acknowledge the request within 10 working days and provide a substantive reply
within 20 working days. For further information on this and what to do if your
request is not complied with, see http://foi.gov.ie/.
ii.

Data Access Request

A data access request is where you ask for all the information which a person
holds in relation to you, you can also request copies of this information for your
own records. You may do so under the new General Data Protection Regulation
which replaces the former Data Protection Acts 1988-2003. From 25th May 2018,
the General Data Protection Regulation (GDPR) introduces more clearly defined
rights of information and access for individuals in respect of their personal data.
Access to the personal data which an organisation holds about you is subject to
certain restrictions. However, this information may be useful in deciding whether
or not you may have a case
Under Article 13 and 14 of the GDPR, you have a right to be informed as to how
your personal data is being processed (handled or used) by an organisation. In
particular, at the time the organisation obtains personal data from you, it should
advise you of (among other things): “the purpose(s) of - and legal basis for - the
processing of your data; any other recipient(s) of your data); how long it retains
your data, or the criteria by which it determines how long it retains your data; and
the existence of any automatic decision making processes applied to your data.”xi

23

‘Know Your Rights: Responding to Discrimination in Accessing Goods and Services’

For more information on this and what to do if your data access request is not
complied with, see www.dataprotection.ie. See also the sample data access
request in Appendix 2 of this guide.
2. Preparation for your case
In advance of the hearing of your case make sure that you have kept a copy of all
documentation that will support your claim as this is highly important for the WRC.
As outlined above, it is very important that you print off all evidence (texts, phone
calls, and letters) which may be useful in proving your claim. Make sure you make
copies, and where possible submit only copies of your correspondence.
3. Gathering Witnesses:
In proving that you have been treated less favourably than someone else may
have been, it may be very important to use witnesses if you have them, as they
can back up your case. You need to check with any witnesses that you may have
that they would be available to serve as witnesses, as they would need to attend
your hearing and provide an oral statement as evidence. This is important as at
the hearing the Adjudication Officer will ask the witness questions, as will both
sides presenting their case. In the case that someone that you provide as a
witness refuses to attend, an Adjudication Officer can, in certain circumstances,
require their attendance.
Now that you have prepared your case, and gathered all possible evidence you
may now submit your complaint to the WRC.
WRC Step One:
To make a complaint to the Workplace Relations Commission (WRC) in regard to
perceived discrimination or unlawful treatment, you must first send a Notification
in writing to the respondent (person/company against whom you are considering
the complaint). This notification must contain specific information concerning the
alleged discrimination and must be received by the respondent within 2 months
after the occurrence of the event in question; in order to assist you with this
process, you may use the Equal Status Form ES1 (see back of the guide for a copy
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of the form). The ES1 form should be sent directly to the respondent, and not to
the WRC.
The Respondent is not obliged to respond to this notification, but may use Form
ES2 to do so, if they wish. It should be noted that if the respondent does not reply,
or if they provide false or misleading information, an Adjudication Officer may, if
appropriate, take account of this when he or she is deciding your case.
If you have not received a reply from the respondent within one month, or if you
are not satisfied with a reply you have received, you can then make a complaint
to the WRC using the online Complaint Form available on the 'Refer a
Dispute/Make a Complaint' page.
A copy of the notification and response should be sent with the complaint form to
the WRC. Please note the time limit for making a complaint is within 6 months of
the incident you are complaining about (or six months from the last incident, if
there have been similar incidents). This may be extended in certain
circumstances, you must apply specially for such an extension and this is only
recommended in extreme cases e.g. a close family member passing or in
instances of severe illness.
WRC Step 2: What Happens Next?
On receipt of a valid complaint, the WRC will forward a copy to the respondent
(e.g. the person whom you are alleged has treated you in a discriminatory
fashion).
Your case file will then be given to an Adjudication Officer, and an Adjudication
Hearing will be arranged; the time, date and venue of which will be notified to the
parties involved in writing.
The Adjudication Officer assigned to your case file will inquire into the complaint
and will provide the parties with an opportunity to be heard by him/her, and to
present any relevant evidence.
WRC Step three:
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The Adjudication Officer will write out to both parties maybe offering mediation
and seeking further information. If mediation is not pursued, a hearing date will
be set

WRC Step four:
In advance of the hearing, you will be asked for a submission/ statement. It is
important to prepare this well and be very careful you are providing the correct
times, dates and have set out your complaint clearly. The guidelines above on pg.
15 will help you in this regard.
Ensure that you arrive early to the hearing in order to ensure that you know in
which room your hearing is taking place and to get yourself settled in advance of
the hearing, try to conduct yourself professionally at all times.
The hearings are informal and a person can represent themselves but can also
have a legal representative or other person with them to assist – this can be a
member of the CTWN or other relevant organisation. At the hearing the
responsibility is on you, the person taking the case (known as the claimant) to
establish that an act of discrimination has occurred. This is why it is very
important that your submission is clear and concise.
Three elements must be present in order for discrimination to be found.
These are:
•

That the discriminatory grounds alleged under the ESA apply to your case.
For example, if a Traveller takes a case of discrimination they must first
establish that they are a Traveller and they suffered the discrimination
because of that fact. Many service providers will claim they were not aware
of the fact that the person is a Traveller to try to avoid this being
established, this is why it is important that Travellers must prove that the
service provider did know.

•

You must show that the discrimination you experienced was carried out by
the service provider (respondent)
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•

You must show that the treatment you received was less favourable than
the treatment someone, not covered by the ground e.g. a settled person,
would have received in similar circumstances. For example, a settled
person was allowed to eat in the restaurant at the time but you, as a member
of the Traveller community, were denied service.

Nb (Remember that actual and hypothetical comparators can be used).
If you can prove the above points then the responsibility shifts to the service
provider (respondent) to show they did not discriminate. You are entitled to call
witnesses to support your case.
The other side will present their evidence and the Adjudication Officer will ask
questions. A written decision will be given on the case.
When the hearing has concluded the Adjudication Officer will generally give you
an outline of the timeline in which you can expect their written decision (e.g.
generally 4-6 weeks). When you receive their decision it will generally set out the
background of the case and the evidence given – you will find their decision on
the last page of this document. All decisions of Adjudication will be published
online. The WRC may decide that there does not need to be an oral hearing, this
means that you do not need to be there in person as the case will be decided ‘on
the papers’, meaning that the decision will be based on submitted documentation
rather than oral evidence. If a case is to be decided on the papers, the Director
General of the WRC will write to you and the party you are complaining against,
informing you of this. You have 42 days to respond, either agreeing to this or
noting that you wish to have an oral hearing instead. Where either you or the
person you are complaining about objects to a case being heard on papers then
the matter will need to be decided via an oral hearing.
Nb: Where a case is decided on the papers you will not get a chance to
present your argument in person.
After the decision:
If you are successful in your claim and the Adjudication Officer finds in your
favour you may be awarded compensation of up to a total of €15,000. Where the
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Adjudication Officer feels it necessary, they may also order the other party to take
specific steps such as providing detailed discrimination training to staff.
Dismissing a claim:
If you are unsuccessful in your claim, and the Adjudication Officer finds that you
have not been discriminated against then they will dismiss your claim. An
Adjudication Officer may also dismiss your claim if they feel that you have taken
the claim purely to be a nuisance to someone or if you drop your claim.
Appeal:
In the instance that you have been unsuccessful or you are dissatisfied with the
outcome of your complaint to the WRC you may appeal your decision to the Circuit
Court. At this point you must seek legal representation as you may not represent
yourself at this stage and unlike the WRC, costs may be awarded against you in
the Circuit Court and other courts, so it is important that you seek legal
representation.
In order to appeal the decision of an Adjudication Officer you need to fill out an
appeal form (available on www.courts.ie or from the Circuit Court Office) and the
form needs to be submitted within a period of 42 days – you should also attach a
copy of the Adjudication Officer’s decision to the appeal form.
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Appendices: Sample Letters:
Appendix 1: Sample Data Protection Request1
[INSERT YOUR ADDRESS]
[INSERT SERVICE PROVIDER’S ADDRESS]
[INSERT DATE]
Re: Data Access Request
To Whom It May Concern,
Dear
...
I wish to make an access request under Article 15 of the General Data Protection Regulation (GDPR)
for a copy of any information you keep about me, on computer or in manual form in relation to...
(Please be as specific as possible in relation to the personal data you wish to access).
Details which may be of assistance:
• My PPS number is [INSERT];
• Reason for interaction with service provider;
• Dates of incidents
I look forward to hearing from you.
Kind Regards,

[INSERT NAME]
Email: [INSERT]

1

https://www.dataprotection.ie/docs/Making-an-Access-Request/1715.html
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Appendix 2: Sample Freedom of Information Request2
REQUEST FOR ACCESS TO RECORDS UNDER THE FREEDOM OF INFORMATION ACT, 2014
Please address this request to relevant FOI Contact
Please use BLOCK letters
Details of
Applicant:………………………………………………………………………………………………………………….
Surname:……………………………………………………………………………………………………………….….
First Name:………………………………………………………………………………………………………………..
Postal Address:…………………………………………………………………………………………………………..
Telephone Number(s):..……………………………………………………………………………………......…….
OFFICIAL USE ONLY
Home:.……………………
Date FOI request Received:……………
Business:……………
Identity Verified:……………
Mobile:……………
Consent Confirmed:……………………
Personal Information
My preferred form of access is: (please tick as appropriate) to receive copies of the record by post
other – please specify
Details of Request
In accordance with Section 12 of the Freedom of Information Act, I request access to records which
are: (please tick as appropriate)
Personal…
Non-personal…
In the space provided below, please describe the records as fully as you can. If you are requesting
Personal Information, please state precisely, in whose name those records are held.
You will not normally be given access to personal information of another person unless you have
obtained the written consent of that person.
I request the following
records:_____________________________________________________________________________________________________
______________________________________________________________________________________________________________

Please sign here: ___________________________ Date: ______________

2

https://www.dataprotection.ie/docs/Making-an-Access-Request/1715.htm
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Appendix 3: District Court Notice of Application for discrimination at the
point of entry to a licensed premises3
S.I. No. 259 of 2005
No. 80.5
INTOXICATING LIQUOR ACT 2003
Section 19
[Section 23]
NOTICE OF APPLICATION
District Court Area of:_____________________________________________________________________________
District No.:_________________________________________________________________________________________
Applicant:___________________________________________________________________________________________
Respondent:________________________________________________________________________________________

TAKE NOTICE that the above-named applicant of____________________intends to apply to the
District Court sitting at_____________________________on the___ day of _____at____ a.m/p.m pursuant to
*section 19(2)/section 19(6) of the abovementioned Act of 2003 for redress in respect of
prohibited conduct (within the meaning of section 19(1) of the said Act against the respondent
whose premises are situated at in the court area and district aforesaid, on the following
grounds:____________________________________________________________________________________________
Dated this .... day of ....... 20 ...
Signed_______________________________________________________________________________________________
Applicant/solicitor for applicant__________________________________________________________________
To the District Court Clerk
District Court Office
At_____________________________________________________________________________________________________
To *the Respondent/Secretary of the above-named Club
At____________________________________________________________________________________________________

Form 80.5 available from:
http://www.courts.ie/rules.nsf/d7ed4ce54d2bd0c680256e5400502ec7/963b22ff5be2b8568025763b0052a
73 d?OpenDocument
3
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Appendix 4: Discriminatory Incident Report Form.
Date Report Filed:

Name:
If more than one
person was affected
then please fill out
separate incident
forms.
Date & Time of
Incident:
Location of
Incident, including
full name of
business.
Does the location
serve alcohol or
have a licence?
Names & contact
details of witnesses
(if any):
What occurred?
Ensure that this is
factual, clear and
concise.

.

Note that it is very
important to describe
how and why you
were made to feel
that you were being
treated in a
discriminatory
manner.

32

‘Know Your Rights: Responding to Discrimination in Accessing Goods and Services’

Further Information & Resources:
Workplace Relations Commission
www.workplacerelations.ie Courts
Service of Ireland www.courts.ie
Irish Human Rights & Equality Commission
www.ihrec.ie
Citizens Information
www.citizensinformation.ie
Irish Statute Book
www.irishstatutebook.ie
The Irish Traveller Movement, Racism and Discrimination web page:
https://itmtrav.ie/strategic-priorities/anti-racism-interculturalism/anti-traveller-racism/
Pavee Point, Racism and Discrimination web page:
http://www.paveepoint.ie/resources/racism-and-discrimination/
Community Law and Mediation, ‘Discrimination in Accessing Goods and Services: Guide to
Taking an Equal Status Case’:
http://www.communitylawandmediation.ie/_fileupload/Policy%20Work/CLM%20Equal%20S
tatus%20Manual%20-%20Digital%20Copy.pdf
IHREC, ‘Your Rights Explained: A Guide to Taking an Equal Status Acts Case’:
https://www.ihrec.ie/download/pdf/ihrec_equal_status_rights_explained.pdf
Free Legal Aid Clinic helpline:
FLAC runs a telephone information and referral line offering basic legal information to the
public.
Lo-Call 1890 350 250 Or 01-8745690
The information line team provide basic legal information only, and cannot give legal
advice over the phone. If your query is more complex, you may be directed to your local
free legal advice clinic where you can talk face-to-face with a volunteer solicitor or
barrister.
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Contact us:
Samantha Morgan-Williams (Coordinator,

Brigid Carmody (Coordinator Cork Traveller

Traveller Equality and Justice Project)

Women’s Network)

samantha.williams@ucc.ie

corktravellerwomen@hotmail.com

Centre for Criminal Justice & Human Rights,
School of Law,
University College Cork,
Aras na Laoi,
College Rd,
Cork.

Cork Traveller Women’s Network,
Triskel Arts Centre,
Tobin Street,
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